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Authority
The Appeal Tribunal has the authority to make rules of procedure for the conduct of
its business (s 195, Metis Settlements Act).
Application
These Rules replace all earlier versions. Should an issue arise that is not addressed
by these Rules, the Appeal Tribunal may do whatever is necessary, within its
mandate, to identify a process to resolve the issue.
Purpose
The purpose of these Rules of Procedure (“Rules”) is to ensure that members of the
Metis Settlements and other stakeholders can know, understand, and access our
services.
Contact Information
The Appeal Tribunal staff is available to answer any questions you may have about
our services and these Rules. Please contact us at the following:
 Toll Free: 1-800-661-8864
 Website: www.msat.gov.ab.ca
 Email: msat.info@gov.ab.ca
 Fax: (780) 422-0019
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General
i.

History and Mandate
The Federation of the Metis Settlements of Alberta (later named the Metis
Settlements General Council) and the Government of Alberta reached an Accord
in 1989 that established the framework for Metis self- governance in Alberta.
The goals of the Accord were to develop systems to protect Settlement lands,
and to establish local and collective Metis governments responsible for building
and governing viable, vibrant, Metis communities in Alberta.

ii.

The Metis Settlements Appeal Tribunal (“Appeal Tribunal”) was established by
the Metis Settlements Act, RSA 2000, c M-14 (“MSA”) in 1990.

iii.

As set out in section 187.1 of the MSA, the Appeal Tribunal’s overriding
consideration—to be applied to all matters before the Appeal Tribunal including
the formation and application of these Rules—is to preserve and enhance Metis
culture and identity and to further the attainment of self-governance by the
Metis Settlements under the laws of Alberta.

iv.

v.

The Appeal Tribunal’s Jurisdiction/Authority over Disputes
The Appeal Tribunal’s jurisdiction is determined by provincial statute, General
Council Policies and Settlement Council Bylaws. See the Appendices at the back
of these Rules for a list of the types of disputes that the Appeal Tribunal can
deal with.
How We Do Our Work
The Appeal Tribunal is an inquisitorial model of dispute resolution and
adjudication. What this means is that the Appeal Tribunal can identify issues,
applicable legislation, and may seek any information that it determines is
relevant, even if the parties do not produce it.

vi.

The Appeal Tribunal may establish or provide for the establishment of any
means of dispute resolution that it considers appropriate, including mediation,
conciliation and arbitration processes.

vii.

The Chair is responsible for the Appeal Tribunal’s administrative affairs, subject
to any direction given by the Tribunal Board. The Chair’s responsibilities include
following, overseeing, and ensuring the uniform application of these Rules.

viii.

The Chair and Board are supported by the Appeal Tribunal Secretary and staff.
Appeal Tribunal staff do not make decisions. Appeal Tribunal Secretary and staff
receive appeals, identify issues, compile relevant information, and help parties
resolve disputes on their own (conciliation) if the opportunity arises.

ix.

The Appeal Tribunal recognizes that some Settlement members may need help
in filling out the appeal form.
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a. Appeal Tribunal Officers may provide assistance by bringing parties’
attention to the statute, in particular the jurisdiction of the Appeal
Tribunal to hear the matter, appeal timelines under the statute, and any
other features that the Appeal Tribunal Officer believes may be relevant
to the parties, including naming potential respondents and parties.
b. Appeal Tribunal Officers remain neutral and do not favour any of the
parties. [Amended October 25, 2018]

x.

Interpretation
These Rules should not be interpreted in a technical manner. Rather, they
should be liberally and purposively interpreted in order to:
a. Promote the fair, just and expeditious resolution of disputes;
b. Allow parties to participate effectively in the process, whether or not
they have a representative, and to ensure that procedures, orders and
directions are in line with the complexity of the issues in the
proceeding.

xi.

xii.

xiii.

Forms
The Appeal Tribunal may establish forms to be used in its proceedings.
Definitions
Definitions are located in the Appendices (Part V) at the end of these Rules. For
the purpose of these Rules of Procedure, the term “parties” shall refer to
appellant(s) and respondent(s) affected by an appeal (see definitions section).
[Amended October 25, 2018]
Freedom of Information and Privacy Act (FOIP Act)
The FOIP Act does not affect the power of a tribunal to compel a witness to
testify or to compel the production of documents. To enable the Appeal
Tribunal to conduct a thorough investigation and to fulfill its statutory functions,
it is necessary to provide personal information, including your name, birthdate,
phone number and mailing address and the nature of your appeal on the
Tribunal’s appeal form. Once the information is in the Tribunal’s possession, the
following rules will apply to its distribution:
a. Personal information about an individual that is not related to the
dispute before the Appeal Tribunal will not be distributed;
b. Unless required for the purposes of the appeal, this personal
information will not be included in the mediation or hearing package.

xiv.

If you have any questions about the collection and distribution of personal
information, please direct your inquiries to the Appeal Tribunal FOIP
Coordinator/Tribunal Secretary at 1-800-661-8864, or visit our offices at Suite
200, 10335 – 172 Street, Edmonton AB, T5S 1K9.
2
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Part 1: Pre-Hearing
How to File or Withdraw an Appeal
1. Appeals and withdrawal of appeals must be in writing.
2. Appeals and withdrawal of appeals can be submitted through a signed Tribunal
appeal form; and/or signed and dated letter from the appellant submitted in
person to an Appeal Tribunal Officer, or sent to the Appeal Tribunal by fax,
email or post. [Amended October 25, 2018]
Contents of an Appeal
3. The following information should be included in an appeal application:
a. Appellant’s name, date of birth, mailing address and phone number;
b. Name of settlement;
c. Description of the issue(s) and what the appellant wants done about it;
d. Signature of the appellant and date signed;
e. Documents (see examples in appendix) relevant to the appeal.
[Amended June 5, 2019]
Preliminary Stages of an Appeal
4. Once the Appeal Tribunal is in receipt of the appeal:
a. the Tribunal Secretary will assign the appeal to a Dispute Resolution
Officer.
b. The Dispute Resolution Officer will send a letter to the appellant
acknowledging that the appeal has been filed.
c. The Dispute Resolution Officer will conduct preliminary information
gathering to identify any persons that might be affected by the appeal.
d. The MSAT Chair (or a delegate) will assign a Panel to the appeal.
e. The Panel will review the information gathered by the Dispute
Resolution Officer and determine the parties to the appeal.
[Added June 5, 2019]
Notifying Parties
5. The Appeal Tribunal will send notice in writing to parties at its earliest
opportunity. The notice will include:
a. Overview of what the appeal is about:
b. Panel Composition - the names of the Appeal Tribunal members
assigned to oversee, hear, and decide the appeal, including information
in these Rules about raising issues of bias;
3
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c. A copy of the Rules of Procedure
d. Any other notices directed by the Appeal Tribunal Chair, or Panel Chair.
[Amended June 5, 2019]
Alternative Dispute Resolution
6. The Appeal Tribunal may establish or provide for the establishment of any
means of dispute resolution that it considers appropriate, including mediation,
conciliation and arbitration processes [MSA, s 188(1)]. Mediation is a form of
alternate dispute resolution where a mediator brings parties together and helps
them come up with mutually agreeable solutions that meet as many of their
needs as possible. The Appeal Tribunal encourages the use of mediation as a
way of preserving and enhancing Metis culture and identity and enhancing
furthering the attainment of self-governance. As such, mediation will generally
be explored as a first option.
Duty to Disclose
7. It is the duty of all parties to a dispute to disclose all relevant documents and
authorities at the beginning of each appeal and to identify all witnesses, will-say
evidence, and legal issues to the Appeal Tribunal. [Amended November 27,
2018]
Failure to Disclose New Evidence
8. When parties fail to disclose evidence and authorities in a timely manner [i.e. in
time for inclusion to final hearing package (see rule 10 below)], appellants or
respondents seeking to introduce new evidence must demonstrate that the
evidence is relevant and that there are good reasons for its delay. Furthermore,
the Appeal Tribunal may elect to use any of the following or other procedures to
deal with new evidence:
a. Request submissions from the parties before deciding whether to admit
the new evidence or authorities
b. If parties tender new evidence or authorities on the day of a hearing,
the Appeal Tribunal may request submissions from the parties and
adjourn the proceeding in order to examine the new evidence and or
authorities;
c. If the Appeal Tribunal determines the new document, evidence or
authority is relevant and there are good reasons for its delay that
outweigh any harm caused to the parties in allowing it, then the Panel
may then ask all affected parties to respond to and act on the new
evidence or authority.
[Amended November 27, 2018]
9. The Appeal Tribunal’s decision on whether to allow new evidence is final.
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Draft Hearing Package
10. A Draft Hearing Package will be prepared by the Appeal Tribunal for the parties
prior to any hearing with the following content and opportunities for input:
a. The contents of the Draft Hearing Package will include a copy of the
Appeal Tribunal Officer’s Report, marked “draft,” and a list of
documents submitted by the parties or gathered by the Tribunal Officer;
b. Unless otherwise directed by the Panel, parties must disclose all
relevant documents, evidence and authorities, and identify any new
witnesses or legal issues within 15 business days of the Draft Hearing
Package being sent by the Appeal Tribunal to the parties.
[Amended November 27, 2018]
Finalized Hearing Package
11. Following the 15 business day period for providing input on the draft hearing
package, the hearing package will be finalized and sent to the parties no less
than 10 business days before the hearing date. Unless there is clear evidence to
the contrary, these packages will be considered as having arrived at their
destination five days after being sent.
12. Parties are responsible for picking up the finalized hearing package before their
matter is heard.
13. The Appeal Tribunal Panel will consider and rely on the finalized hearing
package in making its decision.
Setting Dates and Location for Appeal Tribunal Proceedings
14. Dates and locations of Appeal Tribunal mediations and hearings are set at the
discretion of the Appeal Tribunal Panel or mediator. Considerations include, but
are not limited to:
a. Timeliness – setting dates that enable appeals to be dealt with at the
first reasonable opportunity;
b. Access to justice – selecting locations that are convenient to most of the
parties and, whenever feasible and reasonable, accessible to members
of the settlement from which the appeal originates.
c. Availability and cost of facilities;
d. Balance of convenience for most of the parties – assessed on a case-bycase basis, parties will be expected to prioritize Appeal Tribunal matters
even if that means rescheduling other matters or travelling to a location
outside the settlement;
e. Other factors identified by the Appeal Tribunal Panel or mediator.
Postponements
15. The Appeal Tribunal Panel will consider requests for postponements on a caseby-case basis with a view to maintaining the overall fairness and timeliness of
5
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the Appeal Tribunal’s processes. The Appeal Tribunal Panel may consider the
following factors:
a. Timeliness of the request (notice should be given at least five (5)
business days prior to the hearing);
b. The reason for the delay;
c. The other party’s position on the request for postponement;
d. Prejudice to the other party;
e. Other factors that may arise and will be decided by the Panel.
Representatives
16. The Appeal Tribunal recognizes Settlement custom of having family members or
others speak on their behalf or provide other help with the dispute. Individuals
representing a party before the Appeal Tribunal have duties to both the Appeal
Tribunal and the party they are representing, including the following:
a. A party to an appeal must advise the Panel as soon as possible if it has a
representative acting on its behalf.
b. The party or its representative must provide contact information to the
Appeal Tribunal and be available to be contacted promptly;
c. Representatives are responsible for conveying communications and
directions from the Appeal Tribunal to the party they are representing;
d. Representatives should be familiar with Appeal Tribunal rules and
procedures, and communicate the Appeal Tribunal's expectations to
their client;
e. Where a representative begins or ceases to act for a party, the party or
their representative must immediately advise the Appeal Panel in
writing.
[Amended June 5, 2019]
Intervenors
17. Non-parties may apply to join an appeal before the Appeal Tribunal. The Appeal
Tribunal Panel has complete discretion whether to grant intervenor status to a
non-party. Applications for intervenor status must be filed with the Appeal
Tribunal Panel at least 10 business days from the start of the hearing.
Considerations will include, but not be limited to:
a. Whether the intervenor will be directly affected by the appeal outcome;
b. Whether the intervenor’s interests can be adequately represented by
the parties;
c. The delay likely to be caused by the intervention;
d. Any irrelevant widening of the dispute between the parties;
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e. The expected value of the intervenor’s contributions to the whole
process;
f.

Other considerations named by the Panel.
[Amended October 25, 2018]

Deemed Abandonment of Appeal
18. The objective of this section is to ensure that parties participate in the appeal
and that there is no undue delay or inefficiency that may impact the fairness of
the process for other parties. At any point in the process, if the appellant does
not maintain contact personally or through a representative for a period of six
weeks, the Officer may send a Notice of Potential Abandonment to the party in
question.
a. If the appellant remains unresponsive for two weeks after the Notice of
Potential Abandonment has been sent to the party, the Appeal Officer
will notify the Panel, who may direct that the file be closed or that a
hearing be scheduled to make a decision.
[Amended June 5, 2019]
Process for Raising Issues of Bias
19. Except where otherwise stated, bias means actual or perceived bias for the
purposes of this section.
a. Actual bias means that a Panel member is affected by an irrelevant
consideration or an improper motive. Actual bias is enough for a Panel
member to disqualify him or herself from a Panel.
b. The test for perceived bias is the test for the reasonable apprehension
of bias. The test for a reasonable apprehension of bias asks whether an
informed person, viewing the matter realistically and practically and
having thought the matter through to its conclusion, would perceive the
decision maker to be biased.1
Whether actual or perceived bias, the common indicators of bias
include:
i. Financial or material interests;
ii. Previous involvement in an earlier stage of the matter now
before the Panel;
iii. Inappropriate comments or behavior such as statements
reflecting antagonism or that the decision-maker has closed his
or her mind to the decision being made.

1

For clarity, the fact that a Panelist may have heard and decided on a previous similar matter does not
normally indicate bias.
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20. Unless otherwise permitted by the Panel assigned to the matter, issues of bias
must be raised within 15 days from the date that the Appeal Tribunal sends the
parties notice of the Panel appointment to the matter.
a. A party may raise an issue of bias even though a Panel member has
signed a Declaration of Impartiality;
b. A party must raise an issue of bias by way of a written motion to the
Appeal Tribunal Panel Chair. The written motion must request the
disqualification of the Appeal Tribunal Panel member who is alleged to
be affected by bias;
c. A party cannot delay raising an issue of bias with the intent to raise the
issue only if an unfavourable decision is made. A party waives his or her
right to raise an issue of bias if the party was aware of the possibility of
bias but failed to raise the issue at the earliest opportunity, unless:
i. The Appeal Tribunal Panel member failed to completely disclose
his or her interest;
ii. The party was prevented from raising an issue of bias;
iii. The party was not informed of the right to raise an issue of bias.
21. Standard of Proof - The party raising the issue of bias must demonstrate through
convincing evidence that a Panel member or members are affected by actual or
perceived bias. [Amended October 25, 2018]
Process for Responding to Issues of Bias
22. The Appeal Tribunal Panel will provide notice to all parties that an issue of bias
has been raised, receive submissions, and decide in writing whether there is
convincing evidence that a Panel member or members are affected by bias. If it
is determined that a Panel member or members are affected by actual or
perceived bias the Appeal Tribunal Chair will appoint new member(s) to the
Panel, and, notice of the appointment(s) will be sent by the Appeal Tribunal to
the parties. [Amended October 25, 2018] [Section 21 (d) repealed September
19] [2018 Section 21 (a) (b) and (c) repealed October 25, 2018]
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Open Hearings
23. Hearings are open to the public unless directed otherwise by the Appeal
Tribunal Panel Chair.
Oaths
24. Parties will not be required to swear oaths unless otherwise directed by the
Appeal Tribunal Panel Chair.
Recordings
25. All hearings will be recorded unless otherwise directed by the Appeal Tribunal
Panel Chair. In addition:
a. Parties may request in writing a CD or an digital copy of the recording;
b. If a party requests a CD copy of the recording, then the Appeal Tribunal
Panel Chair or the Appeal Tribunal Chair may direct that a CD copy of
the recording be distributed to the parties;
c. Transcriptions of the recording will not be made unless otherwise
directed by the Appeal Tribunal Panel Chair or the Appeal Tribunal
Chair.
[Amended June 5, 2019]
Inquisitorial Model
26. Proving Appeal Tribunal Panels exercise their discretion in a manner consistent
with the principles of administrative fairness, Panels can actively investigate the
facts and arguments needed to make reasonable decisions. As such, each Panel
may:
a. Ask questions about anything that it considers relevant, regardless of
whether the parties have made any submissions on the point;
b. Ask questions, regardless of whether the answers to those questions
might be beneficial to a party;
c. Direct other investigations or to gather other evidence it determines is
required;
d. Manage the process, including imposing specific hearing procedures,
time limits or conditions;
e. Proceed informally or formally.

9
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Evidence
27. The Appeal Tribunal may accept oral, written or other evidence (MSA, s 1962).
For greater certainty, for the purpose of these Rules other evidence includes,
but is not limited to, Metis oral history.
28. The Appeal Tribunal may admit evidence that would otherwise not be
admissible in a court proceeding (MSA, s 196).
[Amended June 5, 2019]
Determining Jurisdiction
29. The Appeal Tribunal’s authority over an appeal (jurisdiction) is governed by
subject matter and legislated timelines. (See the appendix for a list of important
timelines.)
30. Appeal Tribunal Panels can decide whether it has authority/jurisdiction over a
matter by way of paper review or at an in-person hearing.
31. If the Appeal Tribunal Panel proceeds by way of a paper review, the Appeal
Tribunal will
a. Notify the parties in writing through the draft hearing package that
jurisdiction is in question;
b. Provide the parties up to two weeks (or longer at the Panel’s discretion)
to make initial submissions in writing about the Appeal Tribunal’s
jurisdiction;
c. Then forward these initial submissions to all affected parties, giving an
additional two weeks (or longer at the Panel’s discretion) for each party
to respond in writing to the initial submissions.
32. If the Appeal Tribunal Panel proceeds by way of an in-person hearing and
determines that the Appeal Tribunal has jurisdiction over the appeal, the Panel
may immediately move into the next stage and deal with the remaining issues
set out in the finalized hearing report.
Non-Attendance at Hearing
33. If a party fails to attend the hearing after receiving due notice from the Appeal
Tribunal of the date, and time and place of the hearing, the Appeal Tribunal
Panel assigned to the matter may proceed with the hearing as scheduled and
the decision will be based on the evidence before it and as provided by the
parties present.

2

Rules of evidence not to apply
196
The Appeal Tribunal
(a) is not bound by the rules of evidence applicable to judicial proceedings, and
(b) may accept any oral, written or other evidence that it considers proper, whether
admissible in a court of law or not.
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Costs
34. The Appeal Tribunal may order by whom and to whom any costs are to be paid.
Unless otherwise directed by the Appeal Tribunal Chair or the Chair’s designate,
costs will be determined by the Panel responsible for the matter (MSA, s 191).
As a matter of principle, consideration will be given to the impact which
a costs award may have on access to justice before the Appeal Tribunal
and whether an award of costs would encourage the efficient and
orderly administration of justice.
a. Definition - costs include a lawyer or agent’s reasonable
professional fees and expenses that are directly related to the
preparation and presentation of a party’s case. In the case of an
unrepresented party, costs are limited to a party’s actual costs,
including reasonable accommodation expenses, mileage, gas
and parking expenses, meals, printing costs and courier charges.
For ease of reference, applicants are encouraged to use the
latest Government of Alberta expense framework, available at
https://gatheringplace.gov.ab.ca/PAF/Finance/Documents/TravelMeal-Hospitality-and-Expenses-Directive.pdf.

b. Notice - unless otherwise permitted by the Appeal Tribunal, a
party seeking costs must provide written notice to the Appeal
Tribunal of his or her intention to seek costs within 20 days of
when the notice of appeal was sent to him by the Appeal
Tribunal.
c. Interim Costs - An application for interim costs must show that
interim costs are necessary in order to assist the party in
effectively participating in the hearing and in preparing his or
her submission with respect to a proceeding. To be clear, this
provision does not promote or guarantee a right to legal
counsel or other professional representation.
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Reserving Decisions
35. The Appeal Tribunal Panel may reserve its decision after the hearing process has
ended.
Written Decisions
36. The Appeal Tribunal is committed to ensuring that reasons for a decision will be
written and distributed in a timely manner.
Finality of Decisions
37. Except as otherwise provided, every decision of the Appeal Tribunal is final, and
no decision of the Appeal Tribunal may be questioned, reviewed, restrained or
removed by prohibition, injunction, certiorari or any other process or
proceeding in a court (MSA, s 208).
Distribution of Decisions and Notice of Leave to Appeal Provisions
38. The Appeal Tribunal will courier a copy of the decision package to all parties
named in the appeal, as well as to the Minister responsible for the Metis
Settlements Act and to the Metis Settlements General Council. The package will
include the following:
a. The decision of the Metis Settlements Appeal Tribunal;
b. Notice of leave to appeal criteria concerning questions of law or a
question of jurisdiction to the Alberta Court of Appeal (MSA, s 204).
Enforcement
39. The Parties have a right to seek leave of the Court of Queen’s Bench to enforce
an Appeal Tribunal decision in the same manner as a judgment or order of the
Court (MSA, s 209).

12
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I.

Metis Settlements Appeal Tribunal Jurisdiction under s 189(1) (a)
and s 189(1)(b)

Metis Settlements Act
Section
Appeal / Area of Jurisdiction
s.189(1)(a) General jurisdiction for
appeals, references and
performances of any functions
under the Metis Settlements
Act or any other enactment,
including sections described in
this table.
s.68(2)
Appeal of a notice by
Settlement Council to
occupiers of land about
unsightly / untidy property
s.83(1)
Appeal of Settlement Council’s:
a) refusal or deferral of a
membership application;
b) failure to decide on a
membership application
s.83(2)
Appeal of an approved
application for membership in
a settlement
s. 88(2)
Appeal of Settlement Council’s
decision to terminate
membership in a settlement
s.91(3)
Referrals of disputes between
Settlement Council and
terminated member to
determine compensation for
improvements on land
s.94
Appeal of Settlement Council
orders expelling persons living
in settlement area
s.115(1),
Applications by Operators /
116
existing mineral lease holders
for Right of Entry Order (REO)
s.115(3)
Application for REO by an
operator who has all consents
required under s.7 of the Metis
Settlements Land Protection
Act, but who is unable to
obtain occupant’s consent to
enter lands

Heard by
MSAT Panel

Appeal Deadline
Depends on the subject-matter of the
appeal and the jurisdiction asserted,
including sections described in this
table.

MSAT Panel

Within 21 days after notice is received

MSAT Panel

a) Within 45 days after receiving
notice of refusal/deferral, or
b) Within 45 days after the date
Council should have made a
decision
Within 45 days after application is
approved

MSAT Panel

MSAT Panel

MSAT Panel

Within 30 days of receipt of
bylaw/resolution to terminate
membership
No deadline

MSAT Panel

Within 30 days of receiving
settlement order

ELLAP

No deadline

LAP

No deadline
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s.116(2),
(3)
s.118

s.119

s.120
s.121

s.123-128

s.189

Application for REOs on new
mineral leases
Application to determine
compensation owing to
occupants for mineral lease /
REO
Application to amend
compensation order or REO
when an occupant or mineral
lease holder/operator change
Application to amend or
terminate an REO
Application to recover
compensation when mineral
lease holder / operator fails to
pay money under surface lease
or LAP/ELLAP order
Application to review the rate
of compensation under a
surface lease or compensation
order

Appendices
LAP

No deadline

LAP or ELLAP

No deadline

LAP

No deadline

LAP

No deadline

LAP

Within 30 days of the date payment is
due, the person entitled to receive
the money may submit to LAP
evidence of failure to pay

LAP

a) If notice of lease anniversary is
given, appeal to be filed within 12
months after notice is given,
b) If no notice is given – appeal to be
filed within a “reasonable time”
after anniversary date

Any other matter
contemplated by MSA, s.189
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Metis Settlements General Council Policies
Section
Appeal / Area of Jurisdiction
Heard by
s.189(1)(b) General jurisdiction for
MSAT Panel
appeals, references and
performances of any functions
under regulations, settlement
council bylaws, and General
Council Policies, including
sections described in this
table.
MSGC Business Property Contributions Policy
s.3.13
Appeal challenging valuation of MSAT Panel
business property

MSGC Non-Renewable Surface Resources Policy
s.2.2(3)
Appeal of Settlement Council’s
MSAT Panel
management of non-renewable
surface resources
MSGC Financial Interest Policy
s.3.1
Appeal to determine whether a MSAT Panel
Settlement councillor has a
financial interest in a matter
before Council or in an
agreement with a settlement

MSGC Mineral Projects Policy
s.6.3
Applications to resolve a
dispute or uncertainty over the
meaning or effect of a provision
of this policy
MSGC Land Policy
s.6.2(6)
Appeal of Settlement Council
decision requiring a holder of
an interest to sell or subdivide
land
s.8.1
Appeal of any decision (or lack
of decision) made by General

Appeal Deadline
Depends on the subject-matter of
the appeal and the jurisdiction
asserted, including sections
described in this table.

a) Within 30 days of when the
notice of the Settlement
Council’s decision was sent,
b) If a complainant has not received
a notice of a Settlement Council
decision within 90 days of filing a
complaint, the complainant may,
within a further 30 days, file an
appeal with MSAT
Within 1 year of the event but not
later

a) Within 60 days of the council
meeting in which the matter is
first raised, or in which a decision
is made on the matter,
whichever is later,
b) within 180 days of the signing of
the agreement or the
subsequent council approval of
the signing, whichever is later

MSAT Panel

No deadline

MSAT Panel

Within 60 days of receiving notice.
No appeal can be made after that.

MSAT Panel

a) Within 30 days of Settlement
Council’s decision,
15
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Council or a Settlement Council
to grant/transfer or terminate
an interest in land
s.8.2
MSA,
s.189

Questions or disputes as to the
ownership or extent of an
interest in land in a settlement
area
MSGC Election Policy
s.31(1)
Appeal of validity of an election
of an officer of General Council
s.31(2)
Appeal of candidate’s eligibility
to be declared elected
s.31(3)
Appeal of candidate’s eligibility
to remain elected
MSGC Review Policy
2.1-3.4
Request by Settlement Council
to review a General Council
policy
MSGC Timber Policy
2.2(3)
Request to review a Settlement
Council decision or action that
is contrary to the policy
3.4
Appeal by persons affected by
an action contrary to the policy

MSAT Panel

MSAT Panel
MSAT Panel
MSAT Panel

b) If Settlement Council did not
make a decision, within 30 days
of the date by which Council was
required to make a decision
None

Within 30 days of the date a
candidate was deemed elected
Within 90 days of the date a
candidate is declared elected
Proceedings may be commenced at
any time during candidate’s term

MSAT Panel

Within 30 days of the policy coming
into effect under the Metis
Settlements Act

MSAT Panel

Within 1 year of the event but not
later

MSAT Panel

Within 90 days of the action but not
later
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Metis Settlements Land Registry Regulation
Section
Appeal / Area of Jurisdiction
s.189(1)(b) General jurisdiction for appeals,
references and performances of
any functions under regulations,
settlement council bylaws, and
General Council Policies,
including sections described in
this table.
s.34(2)
Request to clarify rights of
parties affected by an
unauthorized registration
s.42
Application to determine who is
entitled to compensation, the
amount of compensation and
costs, and the amount of interest
payable
s.45
Appeal to object to:
a) A recording or the
cancellation of a recording,
b) The registration of an
interest or a revision of
registration,
c) Any decision of the registrar
with respect to any action
the Registrar is required or
authorize to take
s.46
Applications by Registrar of the
Metis Settlements Land Registry
for directions in respect of any
matter concerning the
Registrar’s duties
s.47-48
Apply for an order directing the
Registrar to:
a) Register an interest based on
a document in which the
proof of signature is absent
or defective,
b) Cancel a recording
purporting to affect the
interest of the claimant
s.49
Apply for an order respecting a
document lost or destroyed by
the Registrar

Heard by
MSAT Panel

Appeal Deadline
Depends on the subject-matter of
the appeal and the jurisdiction
asserted, including sections
described in this table.

MSAT Panel

No Deadline

MSAT Panel

No Deadline

MSAT Panel

No Deadline

MSAT Panel

No Deadline

MSAT Panel

No Deadline

MSAT Panel

No Deadline
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NOTE: This is not an exhaustive list. Other legislation, policies, and bylaws may grant the Appeal Tribunal
the jurisdiction to deal with certain disputes.

II.

Metis Settlements Appeal Tribunal Jurisdiction under s 189(1) (c)
through s 189(1)(h)

Metis Settlements Act
Section
Appeal / Area of
Subject
Parties
Jurisdiction
matter
Performance of other functions given to the Appeal Tribunal
s.189(1)(c)
Application for
Performance
Appeal Tribunal to of other
perform other
functions
functions given to
it
Disputes or differences between 2 or more parties
s.189(1)(d)
Application for
Differences
Settlement
Appeal Tribunal to or disputes
members
decide
Non-settlement
differences or
members
disputes between
2 or more
settlement
members or
between
settlement
members and
persons who are
not members

s.189(1)(e)

Application for
Appeal Tribunal to
decide differences
or disputes
between 2 or
more settlement
councils

Differences
or disputes

Settlements

Standing

Settlement members and
non-settlement members
may apply if:
1. The difference or
dispute involves a
settlement member
2. all the parties
involved in the
difference or dispute
must agree in writing
that the Tribunal
should decide the
matter, and
3. the settlement
council of the
settlement area in
which the difference
or dispute arises
must agree in writing
that the Tribunal
should decide the
matter
Settlement councils may
apply if all settlements
involved in the application
agree in writing that the
Tribunal should decide the
matter
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s.189(1)(f)

Application for
Differences
Settlements
Appeal Tribunal to or disputes
Settlement
decide differences
members
or disputes
Non-settlement
between a
members
settlement and
one or more
settlement
members or nonsettlement
members
s.189(1)(g)
Application for
Differences
General Council
Appeal Tribunal to or disputes
Settlements
decide differences
or disputes
between the
General Council
and any one or
more settlement
councils
Review of General Council Policies
s.189(1)(g.1) Appeal Tribunal
General
General Council
must review a
Council
MSAT
General Council
Policies
policy if that policy
is referred under
s.222(1)(jj)
Advance ruling on references to the Appeal Tribunal
s.189(1)(h)
Application for
Advance
Persons
Appeal Tribunal to ruling on
make advance
reference
ruling on any
reference
between 2 or
more persons

Appendices

Settlements, settlement
members and nonsettlement members may
apply if:
1. The difference or
dispute involves a
settlement
2. All parties agree in
writing that the
Tribunal should
decide the matter
General Council and
settlements may apply if:
1. The difference or
dispute involves the
General Council
2. All parties agree in
writing that the
Tribunal should
decide the matter
Settlement council applies
where the settlement council
considers its settlement
members are unfairly
disadvantaged by the
General Council Policy
Persons may apply for an
advance ruling on any
reference, regardless of
whether a dispute or
difference has arisen over
the matter
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Documents You May Need for An Appeal

Please find below a list of documents commonly used in appeals, where they may be located and/or
how they may be obtained.
Metis Settlements Land Registry
Address: Suite #201, 10335 172 St NW,
Edmonton, AB T5S 1K9
Tel: (780)-310-0000
or (780)-427-1117
Website: www.mslr.gov.ab.ca









Membership records (your own);
Land search reports;
Estate instructions;
Historical documentation including maps and old records;
Other documents related to your dispute
Surface Access Agreements
Land Transfer documents











Membership applications (your own);
Correspondence to/from the Settlement;
Settlement Council minutes relevant to the nature of the appeal;
Land transfer documents;
Financial records;
Settlement Bylaws, policies, and contracts; and
Other documents related to your dispute.
MSGC Policies
Settlement Bylaws





Correspondence to and from other parties
Agreements
Maps






Metis Settlements Act
Metis Settlements Land Protection Act
Metis Settlements Land Registry Regulation
Metis Settlements Subdivision Regulation

1.1

Local Settlement

Metis Settlements General Council
Address: Suite #101, 10335-172 St NW,
Edmonton, AB T5S 1K9
Tel: 1-888-213-4400
or (780) 822-4096
Website: www.msgc.ca
Other documents and sources for oil and
gas operators, and lease holders,
include:

Queen’s Printer Website
http://www.qp.alberta.ca/index.cfm

Metis Settlements Appeal Tribunal
Address: Suite #200, 10335 172 St NW, Edmonton, AB T5S 1K9
Tel: 1-800-661-8864 or (780) 422-1541 Website: http://www.msat.gov.ab.ca/
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Diagrams
Diagram 1: The Big Picture [Amended October 25, 2018]

START
Information Gathering / Conciliation

Notice of Mediator
APPEAL

Acknowledgement

RECEIVED

Letter Sent

and/or Panel
Composition

If mediation is
unsuccessful, a
hearing is scheduled

Mediation Schedule

Hearing Schedule

Draft Hearing Package Sent
MEDIATION

HEARING
Agreement Reached
& File Closed

Panel Deliberates
Upon request to Confirm
Agreement
Panel Deliberates and Verifies

END

Legalities of the Agreement
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Decision Issued & File Closed
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Diagram 2: Steps in MSAT’s Dispute Resolution Process

Step 1- Pre
Hearing

Step 2Hearing

Step 3- Post
Hearing

• Receipt of Appeal & Assignment
• Officer contacts parties &
investigates
• Jurisdiction is determined
• presentation of oral & written
evidence
• Written decision sent to parties
with notice of right of appeal
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Diagram 3: Steps in a Hearing

The Hearing Process
Step 1:
Setting the
Stage

Introductions and the Panel Chair explains the
steps and standards for Tribunal Hearings

Step 2:
Issues and
Positions

Parties tell the Panel what the problem is and
what they want the Tribunal to do about it

Step 3:
Questions &
Answers

Panel and parties examine the issues, evidence
and law (Note: all questions are directed through
the Panel, and not from one party to another)

Step 4:
Final
Submissions

The parties sum up the issues, facts and law and
help the Panel understand the best way(s) to
resolve the matter
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Definitions

Appeal means a process started by an appellant to have a matter reviewed or reconsidered by a
decision-maker.
Application means a process started by an applicant to have a matter decided by a decision-maker.
Appellant means the party starting an appeal process.
Applicant means the party starting an application process.
Appeal Tribunal Officer means the investigating officer of the Metis Settlements Appeal Tribunal that is
tasked with investigating matter before the Metis Settlements Appeal Tribunal.
Appeal Tribunal Chair means that Chair of the Metis Settlements Appeal Tribunal.
Appeal Tribunal Member means a member of the Metis Settlements Appeal Tribunal.
Appeal Tribunal Panel means that Panel established by the Appeal Tribunal Chair of the Metis
Settlements Appeal Tribunal tasked with hearing or deciding the matter before the Appeal Tribunal
Appeal Tribunal Panel Chair means the Chair of the Appeal Tribunal Panel.
Authorities means reports legislation, decision from MSAT, the Courts or other tribunals. [Added
November 27, 2018]
Business Day means Monday to Friday not including Statutory Holidays.
Ground of Appeal refers to the reason for which the appellant is making the appeal.
Jurisdiction refers to the authority of the Metis Settlements Appeal Tribunal to act, decide, or hear a
matter.
Party means either the appellant(s) or respondent(s) to the appeal. [Added October 25, 2018]
Respondent The person or entity named by the appellant or applicant, or a party who is responding to
the appeal of application. The respondent is the person or entity (i.e. Settlement Council) the appeal is
filed against. Respondent also includes others whose rights may be varied by the exercise of the Appeal
Tribunal’s power. [Amended October 25, 2018]
Right of Appeal means the ability of a party to bring an appeal to the Appeal Tribunal.
Standing means a party who has a right of appeal or a right to be heard by the decision-maker. (For
example, the respondent has standing because he or she is named in the appeal and has the right to be
able to respond.)
Witness means someone that a party uses to illustrate or prove a point in their argument, but does not
normally include family members, or Settlement Councillors, or Settlement administration who are
present to support the Appellant or Settlement Council. [Added October 25, 2018]
Will say means a summary of the evidence that a witness will give (say) at a hearing. [Added October
25, 2018]
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