ANNUAL REPORT
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Report
211(1) On or before March 31 in each year, the Appeal
Tribunal must give to the Minister and the General
Council a report for the year ending on the preceding
December 31, showing
(a) the nature of its activities;
(b) the general manner in which it dealt with
matters coming before it; and
(c) any other matter that the Minister directs.
(2) The Minister must table the Appeal Tribunal’s report
in the Legislative Assembly if it is then sitting or, if it is
not sitting, within 15 days after the commencement of the
next sitting.
[Metis Settlements Act, R.S.A. 2000]
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Part I – The nature of our activities in 2016
Our nature
The Appeal Tribunal is a quasi-judicial body with a legislated mandate to “exercise its powers and
carry out its duties with a view to preserving and enhancing Metis culture and identity and
furthering the attainment of self-governance by Metis Settlements under the laws of Alberta.”1
The Appeal Tribunal has seven decision makers (Board members) and its Chairperson, Lorne
Dustow, is from Fishing Lake Metis Settlement. Every board member is committed to the
Tribunal’s legislated mandate and to treating all parties with respect and to ensuring that the
Tribunal’s services are accessible, fair, and timely.
As a publicly funded agency, the Appeal Tribunal is committed to the twin principles of
transparency and accountability and to increasing efficiencies wherever practicable.

Appeal Tribunal Board (2016)

Lorne Dustow, Chair

David Drummond

1

Don Cunningham, Vice Chair

Cody Hodgson

Phyllis Collins, Vice Chair

Joyce Parenteau

Ross Daniels

See section 187.1 of the Metis Settlements Act, RSA 2000

Metis Settlements Appeal Tribunal

Annual Report for 2016

Page 4 of 21

The nature of our work in 2016
Disputes and Decisions
As set out in Table 1.1, below, there was a 27% increase in appeals in 2016. The reason for the
increase is that oil and gas compensation claims rose dramatically in 2016. Descent of property
(estate) questions and trespass issues were also raised in greater numbers in 2016.
New Appeals Received
2012

2013

2014

2015

2016

Membership

7

8

3

11

5

Land Disputes

17

11

17

17

12

Surface Access / Compensation

2

10

2

12

31

Descent of Property

1

2

1

--

4

Trespass

1

--

1

1

3

2

2

--

28

31

26

43

55

Other
New Appeals

Table 1.1

The Appeal Tribunal issued 22 decisions in 2016, compared with 18 the year before, and 9 the
year before that (see table 1.2, below).
MSAT Decisions
2012

2013

2014

2015

2016

Membership

6

3

1

3

6

Land Disputes

5

3

3

5

5

Descent of Property

--

--

2

--

--

Surface Access / Compensation

2

2

3

9

8

Conflict of Interest & Other

--

--

--

1

32

Total Decisions

13

8

9

18

22

6

55

7

--

--

Land Access Panel - LAP Orders
Amendments to Right of Entry and
Compensation Orders

84

100

Existing Leases Land Access Panel – ELLAP Orders
Right of Entry Orders

--

7

--

Table 1.2

2

“Other” appeals include leave of absence and expulsion orders.
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Tribunal decisions are the culmination of investigative and adjudicative efforts. Every decision is
important and certainly significant to all parties involved in the matter. However, some Tribunal
decisions have impacts beyond the parties immediately affected, and we’ve highlighted these
below.
Order 294 - Membership
Harry Supernault v. Brendon Desjarlais / East Prairie Metis Settlement
Settlement member, Harry Supernault, used section 83(2) of the Metis Settlements Act to appeal
the approval of the membership bylaw for Brendon Desjarlais.
Harry requested that the approval of the membership bylaws under section 75 of the Metis
Settlements Act be set aside, because he believed the bylaw vote was flawed in that the total
number of votes did not add up to the total number present at the public meeting.
The Appeal Tribunal found that while there were discrepancies (the count was out by 2 votes; a
total of 52 votes should have been counted instead of 50), the discrepancies did not affect the final
outcome and the vote should stand.
Harry also alleged that one of the Appeal Tribunal members is a registered Indian and that, as
such, he is biased. The Panel assigned to this matter considered Harry’s submission and offered
the following commentary:
Moving on, the test for reasonable apprehension of bias is whether an
informed person, viewing the matter through to its conclusion, would perceive
the decision maker to be biased. In this regard, neutrality is not dependent on
one’s alleged status, but on one’s actions, and there is no evidence before this
Panel to show that we, or any of our members, have closed our minds to the
matters before us.
[20]

Finally, Order 294 is important because the parties are dealing with the question of what sort of
community they want to live in. One party seeks a community with “high fences and strong
padlocks” that guarantees a place for Metis by strictly, but legally, limiting the inclusion of
registered Indians. The other party seeks a Metis community that values inclusivity and diversity.
That these questions are being openly raised and debated is a good thing. Truly, it is for each
Metis community, in partnership and dialogue with the Government of Alberta, to determine the
best way to build a sustainable, healthy, and democratic community that all Albertans recognize
and are proud of.
Order 295 – Estate Dispute
Clayton Trottier v. Estate of Walter Anderson / Fishing Lake Metis Settlement
Clayton said that he bought some land from the late Walter Anderson sometime before 2009
based on a handshake deal. Clayton said that the land in question should not have been made part
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of Walter’s estate when Walter died in 2009 and that the Appeal Tribunal should give him the
land now.
The Appeal Tribunal found that since the passage of the Accord legislation and the establishment
of the Metis Settlements Land Registry, interests in land cannot be passed from one member to
another based on a handshake. As indicated by the Appeal Tribunal, these processes are important
because they provide transparency and certainty with respect to knowing who has a priority
interest in Settlement lands and who doesn’t.
Also, Clayton missed the 30 day appeal deadline found in the Metis Settlements General Council
Land Policy, not by a few days, but by at least 8 years. Again, while the Appeal Tribunal has the
authority to extend appeal deadlines for land disputes, it cannot set aside the principle of certainty
and allow very late claims.
Order 300 – Expulsion
Bruce Barry v. Buffalo Lake Metis Settlement
On September 15, 2015, Buffalo Lake Metis Settlement passed a motion to expel non-member,
Bruce Barry, from Buffalo Lake Metis Settlement. Bruce appealed the expulsion order.
The Appeal Tribunal found that external legal counsel for the Buffalo Lake Metis Settlement
failed to meet the statutory requirement under section 93(2) of the Metis Settlements Act to give
Bruce an opportunity to tell Council why he should be allowed to remain in the Settlement area.
Because of that, the Appeal Tribunal found that the expulsion order was not properly issued and
the Appeal Tribunal quashed the expulsion order.

Judicial Reviews
If leave to appeal is granted by the Alberta Court of Appeal, questions about how the Appeal
Tribunal interpreted the law and exercised its jurisdiction can be reviewed.
The following Appeal Tribunal matters are currently before the Alberta Court of Appeal:





MSAT Order 273 –Kikino Metis Settlement v. Husky Oil Operations: The questions
before the Court are whether MSAT properly assessed cultural and cumulative impacts
from Husky’s oil and gas operations on Kikino Metis Settlement.
MSAT Order 282 – Cora Abtosway v. Kikino Metis Settlement: The questions before the
Court are whether Kikino has authority to make bylaws that alter the membership
requirements found in the Metis Settlements Act and, if so, whether Kikino Bylaw 037 is
in keeping with that authority.
MSAT Order 289 –Bill and Mary Hudson v. East Prairie Metis Settlement: The question
before the Court is whether the value of programs and services paid by a Settlement to a
member may be offset from the value of improvements made on land held by a former
member under section 91(3) of the Metis Settlements Act.
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As a general matter of policy and good practice, the Appeal Tribunal does not take a position
concerning applications to the Alberta Court of Appeal or Supreme Court of Canada. We simply
advise the Courts on standards of review and the fact that the Appeal Tribunal operates within a
legislated self-governance framework unique to the Metis Settlements. This way, the Appeal
Tribunal maintains its impartiality should the Court of Appeal direct that the matter be returned to
it for further adjudication.
Whatever direction comes from the Courts, the Appeal Tribunal incorporates that direction as a
new and useful tool by which to interpret the legislation at hand and thereby strengthen the Metis
Settlements’ self-governance framework.
Freedom of Information and Privacy Investigation
As permitted under the Freedom of Information and Privacy legislation, a settlement member
raised a question about whether the Appeal Tribunal is permitted to distribute personal
information before determining its jurisdiction. An investigator with the Freedom of
Information and Privacy Commission considered the Appeal Tribunal’s authority as a quasijudicial body and its practice of redacting personal information wherever possible and found
that it is within the Tribunal’s authority to distribute personal information collected for the
purpose of fulfilling its mandate. As per the Commission’s appeal process, a right of review is
automatically granted to those who wish to question the investigator’s findings and the
affected settlement member has requested such a review.
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Part II – The manner in which we did our work in 2016
Community Conciliation & Mediation
The Appeal Tribunal continued to empower Settlement members and Councils to resolve disputes
on their own. We did this by meeting with the members and Councils in their homes and offices
and by clarifying the issues and law at hand. Our staff encouraged and facilitated dialogue
between the parties, resulting in fifteen being conciliated in 2016 without the need for a hearing.

Matters Resolved Before Hearing Stage
2012

2013

2014

2015

2016

Membership

1

4

3

3

3

Land Disputes

16

8

7

12

8

Access/Comp.

2

2

1

4

2

Descent of Property

--

--

1

1

1

1

1

21

15

Other
Totals

19

14

12

Table 1.3

The Appeal Tribunal prioritizes community conciliation and mediations because this work
strengthens community bonds and is entirely consistent with the Metis way of resolving matters at
home. It is in the nature of Settlement members to take ownership of solutions and the Appeal
Tribunal is pleased to breathe life into this aspect of Metis culture and identity. That these
resolutions also tend to take less time, save money and reduce the likelihood of appeals to the
Alberta Court of Appeal, are also good things.
Outreach
The Appeal Tribunal continued its valued partnership with the Metis Settlements Land Registry
and held community workshops in Kikino, Peavine and Paddle Prairie Metis Settlements. This
provided Settlement members with the ability to confirm their land interests and to talk to
Tribunal staff in the event that the interests didn’t line up with their expectations. The response
was more than positive, with many Settlement members expressing their thanks for helping them
clarify their interests in Settlement lands and for clarifying any appeal processes that might apply.
The Appeal Tribunal was also pleased to participate in the annual Fishing Lake Metis Settlement
Justice Forum in September 2016.
The Appeal Tribunal was also delighted to partner with Osgoode Hall Law School and receive
intern, Scott Franks, for a period of six weeks. Scott shared his knowledge of the latest case law
concerning Aboriginal peoples and also led capacity building workshop at the Tribunal on matters
of administrative law and rules and procedure. The Appeal Tribunal also continued its partnership
with the University of Alberta Community Service Learning Program in which Native Studies
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students researched topics of interest and presented their findings to the Appeal Tribunal Board
and staff members. This partnership between the Appeal Tribunal and the University of Alberta
has been in place for many years, and it affords university students the opportunity to learn about
the Appeal Tribunal and the Metis Settlements self-governance framework. What the Appeal
Tribunal gets out of the partnership is an opportunity to consider presentations on a range of
different research topics of interest to the Appeal Tribunal. In short, it allows us to see the
Settlements through a different lens, with the only cost being the time it takes to recommend a
research topic and to meet with the students doing the research.
Timeliness
The Appeal Tribunal is committed to resolving disputes in a timely manner. The Appeal Tribunal
streamlined its Rules of Procedure in 2016, and resolved 65% of its appeals within 9 months of
their receipt.
Budgetary Oversight
The Appeal Tribunal continued to carefully monitor its expenditures and manage its operations in
compliance with provincial statutes and departmental practice directives. This includes the
issuance of quarterly forecasts and expenditure reports, and oversight and support of its
employees in line with the Public Service Act and other legislation.
The Appeal Tribunal reports its activities on a calendar year basis, from January 1 to December
31. However, its financial reporting period follows the provincial government fiscal year from
April of the preceding year (2015) to March of the current reporting year (2016).
The Appeal Tribunal continues to operate within the funding envelope provided by the
Government of Alberta. However, there were budgetary pressures that required action. Due to the
complexity of certain files, we had to substantially increase the funding allocation for external
counsel.
2014/2015

Manpower

2015/2016

Authorized Budget

Actual Expenditure

Authorized Budget

Actual Expenditure

$ 723,635.00

$ 730,236.64

$ 773,000.00

$ 749,220.97

$ 480,365.00

$ 437,486.14

$ 431,000.00

$ 432,927.37

$ 1,204,000.00

$1,167,722.78

$1,204,000.00

$ 1,182,148.34

3

Supplies &
4
Services
Miscellaneous
Total

Table 1.4

3
4

Manpower includes salaried, wage employees, staff development and employee benefits.
Supplies and Services includes all contracts/per diems and business related expenses.
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Appendix One – 2016 Decisions – Summaries5
Order 280 MSGC Land Policy
Between: Frank Pruden and Buffalo Lake Metis Settlement, Metis Settlements General Council
and Metis Settlements Land Registry
Context: Frank Pruden is a member of the Buffalo Lake Metis Settlement. He wants the Appeal
Tribunal to restore the allotment interests he says he held in the SW-25-063-16-4 and the NW-25063-16-4 in the Buffalo Lake Metis Settlement. He claims the allotment interests were taken away
without due process.
Decision: The appeal was dismissed because Frank should have filed an objection with the MSLR 60
days after the notification letters were sent to him on October 7, 2011. Frank did not object to the
cancellation of his allotment interests until he filed his appeal with MSAT on September 24, 2014;
which is too late.

Order 281 Standing to Appeal Expulsion Order
Between: Mabel Howse and Buffalo Lake Metis Settlement, Bruce Barry, Metis Settlements
General Council, Metis Settlements Land Registry
Context: Whether Mabel has standing to appeal Council’s expulsion order against Bruce Barry.
Decision: The Appeal Tribunal dismissed Mabel’s application. Regardless of how interested
Mabel may be in the expulsion order made against Mr. Barry – who lives with her – Mabel
cannot be an appellant before the MSAT in relation to that expulsion order. It is not disputed that
Mr. Barry is “the person concerned,” but in the Panel’s view, Mabel is not.

Order 282 Membership Dispute
Between: Cora Abtosway and Kikino Metis Settlement, Metis Settlements General Council, Metis
Settlements Land Registry
Context: Cora applied for membership in the Kikino Metis Settlement on June 26, 2014. Kikino
Settlement Council responded by letter to Cora on September 16, 2014, advising her that her
application for membership was refused. Kikino wrote that “No new membership applications are
being approved at this time other than those applicants who are born and raised on the settlement
until such time as a satisfactory process is agreed to by the Province of Alberta and the Metis
Settlements General Council.”
Decision: The Appeal Tribunal found that Kikino did not address its mind to the membership
provisions set out in the Metis Settlements Act, preferring to rely on other considerations. The
Appeal Tribunal awarded membership to Cora. [The Alberta Court of Appeal granted leave to
appeal the Appeal Tribunal’s decision and the matter will be heard in 2017.]

5

Note: These summaries are for convenience only. If there is a discrepancy between the summary and the
actual order, the actual order should be relied on to resolve the discrepancy.
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Order 283 Leave of Absence
Between: Marty Howse and Buffalo Lake Metis Settlement, Metis Settlements General Council
and Metis Settlements Land Registry
Context: The question before the Panel is whether Marty Howse has a right of appeal in relation
to the deferral of his Leave of Absence application.
Decision: The Appeal Tribunal does not have jurisdiction to hear the appeal. There is no
appeal provision in the Metis Settlements Act, Metis Settlement General Council policies or
Settlement bylaws to appeal deferrals of Leave of Absence applications.

Order 284 Recovery of Compensation
Between: Julia Bergen and Paddle Prairie Metis Settlement, Sunstar Resources Inc., Calver
Resources Inc., and Metis Settlements General Council.
Context: Julia Bergen, the Applicant, filed an application under s. 121 of the Metis Settlements
Act on April 13, 2016, for the recovery of annual rental for January 15, 2016, to January 14, 2017
($3,160.16).
Decision: As required by operation of the Metis Settlements Act, the Panel directed the President
of Treasury Branch and Minister of Finance to pay compensation of $3,160.16 out of the General
Revenue Fund to the Applicant pursuant to s. 121(2) of the Metis Settlements Act.

Order 285 Recovery of Compensation
Between: James Ghostkeeper and Paddle Prairie Metis Settlement, Sunstar Resources Inc.,
Calver Resources Inc., and Metis Settlements General Council.
Context: James Ghostkeeper, the Applicant, filed an application under s. 121 of the Metis
Settlements Act on April 18, 2016, for the recovery of annual rental for March 20, 2016 to March
19, 2017 ($3,119.35).
Decision: As required by operation of the Metis Settlements Act, the Panel directed the President
of Treasury Branch and Minister of Finance to pay compensation of $3,119.35 out of the General
Revenue Fund to the Applicant pursuant to s. 121(2) of the Metis Settlements Act.

Order 286 Recovery of Compensation
Between: Phillip Ghostkeeper and Paddle Prairie Metis Settlement, Sunstar Resources Inc.,
Calver Resources Inc., and Metis Settlements General Council
Context: Phillip Ghostkeeper, the Applicant, filed an application under s. 121 of the Metis
Settlements Act on April 18, 2016 for two surface leases.
Decision: As required by operation of the Metis Settlements Act, the Panel directed the President
of Treasury Branch and Minister of Finance to pay compensation of $19,310.91 out of the General
Revenue Fund to the Applicant pursuant to s. 121(2) of the Metis Settlements Act.
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Order 287 Recovery of Compensation
Between: Theresa Houle and Paddle Prairie Metis Settlement, Sunstar Resources Inc., Calver
Resources Inc., and Metis Settlements General Council
Context: Theresa Houle, the Applicant, filed an application under s. 121 of the Metis Settlements
Act on May 22, 2015, for the recovery of annual rental for March 20, 2016, to March 19, 2017
($3,119.35).
Decision: As required by operation of the Metis Settlements Act, the Panel directed the President
of Treasury Branch and Minister of Finance to pay compensation of $3,119.35 out of the General
Revenue Fund to the Applicant pursuant to s. 121(2) of the Metis Settlements Act.

Order 288 Recovery of Compensation
Between: Robert Ghostkeeper and Paddle Prairie Metis Settlement, Sunstar Resources Inc.,
Calver Resources Inc., and Metis Settlements General Council
Context: Robert Ghostkeeper, the Applicant, filed an application under s. 121 of the Metis
Settlements Act on April 22, 2016 for unpaid annual rentals for the years 2013 – 2017.
Decision: As required by operation of the Metis Settlements Act, the Panel directed the President
of Treasury Branch and Minister of Finance to pay compensation of $9,583.59 out of the General
Revenue Fund to the Applicant pursuant to s. 121(2) of the Metis Settlements Act.

Order 289 Compensation for Improvements to Settlement Lands
Between: Bill and Mary Hudson and East Prairie Metis Settlement and the Metis Settlements
General Council
Context: Bill Hudson and Mary Hudson are married. They each became registered Indians as
adults, triggering the automatic termination provisions in the Metis Settlements Act. Section 91(3)
of the Act allows former members and Council to agree on compensation to be paid to the former
member for improvements made on land held by the member, and if they cannot agree to refer the
matter to the Appeal Tribunal; which is what Bill Hudson did.
Decision: The Appeal Tribunal identified a framework to determine the value of improvements on
Settlement lands and awarded Bill and Mary Hudson $11,500.00 for the improvements they made
to their lands in East Prairie Metis Settlement. The East Prairie Metis Settlement requested that
programs and services allegedly paid to the Hudsons after they became registered Indians be
offset. The Appeal Tribunal declined the request on the basis that section 91(3) of the Metis
Settlement Act does not contain any provisions for offset. The East Prairie Metis Settlement
appealed the Tribunal’s decision not to grant an offset and the Alberta Court of Appeal is set to
hear the matter in 2017.
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Order 290 Membership Dispute
Between: Harry Supernault and Bruce Bourguignon, East Prairie Metis Settlement, Metis
Settlements General Council and Metis Settlements Land Registry
Context: Settlement member, Harry Supernault, asked for permission under section 83(3) of the
Metis Settlements Act6 (the Act) to appeal East Prairie Metis Settlement Council’s decision to
grant membership to Bruce Bourguignon.
Bruce Bourguignon filed a Freedom of Information and Privacy complaint against the Tribunal for
disclosing some of his personal information prior to determining whether to grant permission to
Harry Supernault to appeal his membership.
Decision: Permission was not granted because Harry had sufficient notice and time to file his
appeal within the 45 days after the application was approved by East Prairie Council and did not
do so.
The Freedom of Information and Privacy Office/Commission investigated the complaint by Bruce
Bourguignon and found that the Tribunal did not breach any privacy rules in the way in which it
gathered or disseminated personal information in relation to the execution of its mandate. As is
Mr. Bourguignon’s right, he has requested that the Freedom of Information Office/Commission
review the findings of its officer. At the time of writing, no word has come to the Tribunal
concerning the review.

Order 291 Recovery of Compensation
Between: Richard Villeneuve and Paddle Prairie Metis Settlement, Sunstar Resources Inc.,
Calver Resources Inc., and Metis Settlements General Council
Context: Richard Villeneuve, the Applicant, filed an application under s. 121 of the Metis
Settlements Act on June 16, 2016, for the recovery of annual rental for March 20, 2016 to March
19, 2017 for $3,100.10.
Decision: As required by operation of the Metis Settlements Act, the Panel directs the President
of Treasury Branch and Minister of Finance to pay compensation of $3,100.10 out of the General
Revenue Fund to the Applicant pursuant to s. 121(2) of the Metis Settlements Act.

Order 292 Land Dispute
Between: Morris Aulotte and Hector Deshamps and Fishing Lake Metis Settlement, Metis
Settlements General Council and Metis Settlements Land Registry
Context: Morris paid Hector Deshamps $5,000.00 for Hector’s Metis Title interest in the land in
question in 2009. Settlement Council did not allow the transfer because it would have put Morris
over the maximum amount of Metis Title interests a member can hold in Settlement lands. Morris
appealed Council’s decision on August 20, 2015.
Decision: In the case at hand, over six years went by (between July 6, 2009 to August 20, 2015)
before Morris filed his appeal. That the Appeal Tribunal can extend the 30 day appeal deadline in
the MSGC Land Policy is accurate, but whether the deadline should be extended by six (6) years
6

Metis Settlements Act [RSA 2000, Chap M-14].
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is another matter altogether. Having considered the circumstances at hand, the Tribunal elected
not to extend the appeal deadline. Furthermore, the Tribunal found that FLMS Council acted within
its authority when it objected to the transfer of Metis Title interest to Morris because the transfer
would have put Morris over the amount of land any one member can hold in Metis Title. In the
Tribunal’s view, once Morris was notified of Council’s decision, Morris should have filed his
objection then, or, alternatively, asked Hector for his money back.

Order 293 Membership Dispute
Between: Harry Supernault and Tristyn Haggerty, East Prairie Metis Settlement, Metis
Settlements General Council and Metis Settlements Land Registry
Context: Settlement member, Harry Supernault, asked for permission under section 83(3) of the
Metis Settlements Act7 (the Act) to appeal East Prairie Metis Settlement Council’s decision to
grant membership to Tristyn Haggerty. Harry also said that the Tribunal is bias because one or
more of its members may be a registered Indian. Harry questioned the constitutionality of the
Metis Settlements Act, suggesting that the Province does not have the power to “turn Indians into
Metis” through the section 75 bylaw process.
Decision: The Tribunal dismissed Harry’s application. It found that East Prairie Council’s management
of the bylaw process was reasonable. The Panel also dismissed Harry’s complaint that it was bias
because, in the Tribunal’s view, Harry did not raise a reasonable apprehension of bias. Finally, the
Tribunal found that it does not have the authority to deal with constitutional questions.

Order 294 Membership Dispute
Between: Harry Supernault and Brendon Desjarlais, East Prairie Metis Settlement, Metis
Settlements General Council and Metis Settlements Land Registry
Context: Settlement member, Harry Supernault, used section 83(2) of the Metis Settlements Act
to appeal the approval of the membership bylaw for Brendon Desjarlais. Harry requested that the
approval of the membership bylaws under section 75 of the Metis Settlements Act be set aside,
because he believed the bylaw vote was flawed in that the total number of votes did not add up to
the total number present at the public meeting.
Decision: The Appeal Tribunal found that while there were discrepancies (the count was out by 2
votes; a total of 52 votes should have been counted instead of 50), the discrepancies did not affect
the final outcome and the vote should stand.

7

Metis Settlements Act [RSA 2000, Chap M-14].
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Order 295 Land Dispute / Estate Matter
Between: Clayton Trottier and Wayne Anderson, Tina Shaw, Fishing Lake Metis Settlement,
Metis Settlements General Council, Metis Settlements Land Registry
Context: Clayton said that he bought the Metis Title interest from Walter before Walter died in
2009. Clayton indicated that it was a handshake deal and that there was no Bill of Sale, cancelled
cheque, or land interest transfer documents to back up his claim.
Decision: The Appeal Tribunal cannot grant Clayton the relief he is looking for because the 30
day deadline for appealing his matter came and went in 2009 at the latest, and there is no good
reason to extend the appeal deadline now.

Order 296 Land Dispute / Estate Matter
Between: Kelly Anderson and Clayton Trottier, Wayne Anderson, Fishing Lake Metis Settlement,
Metis Settlements General Council, Metis Settlements Land Registry
Context: This matter involves the Allotment interest for the SE-30-057-01-4 (the SE-30) in the late
Walter Anderson’s (Walter’s) estate and its transfer to Clayton Trottier, (Clayton) by way of a
mediated agreement that was reached between Clayton and the Land Trustee, Wayne Anderson
Sr., (Wayne) on July 14, 2015. By way of additional context, the July 14, 2015 mediated
agreement was reached in lieu of the Appeal Tribunal hearing and deciding Clayton’s earlier
appeal concerning the Allotment interest in the SE-30.
In this regard, Kelly Anderson (Kelly) wrote to the Metis Settlements Appeal Tribunal on November
9, 2015, saying that the mediated agreement between Clayton and Wayne should be set aside.
Kelly said that Wayne did not meet his duties as Land Trustee when he agreed to transfer the
Allotment interest to Clayton on July 14, 2015 and that FLMS Council—which had access to
Walter’s Estate Instructions—should have rejected instead of accepting the mediated agreement
at its Council meeting on November 3, 2015.
Decision: Kelly Anderson’s request was granted by the Appeal Tribunal. The mediated agreement
dated July 14, 2015 is set aside and, by virtue of this Order 8 the existing Allotment interest in the
SE-30-057-01-4 (which is set to expire on November 19, 2017) is to be immediately transferred
from Wayne’s care as Land Trustee to Kelly Anderson for use as a farm, ranch or business.
Wayne and Kelly will fill out the necessary transfer documents—including the Memorandum of
Allotment (which will show an expiry date of November 19, 2017 in keeping with the nature of the
Allotment interest in Walter’s estate) with the assistance of the FLMS Land Clerk—and submit the
documents to the FLMS Administrator for processing and potential review by FLMS Council in
accordance with the requirements of the MSGC Land Policy. Furthermore, all parties are to apply
best efforts to ensure that this transfer is done correctly and that it is registered with the MSLR in a
timely fashion.

See section 190(1) and (f) in particular of the Metis Settlements Act [RSA 2000 Chapter M-14] for Tribunal’s
powers to issue this type of order.
8
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Order 297 Oil and Gas Compensation Dispute
Between: Charles Ruben Gladue and Fishing Lake Metis Settlement, Metis Settlements General
Council, Metis Settlements Land Registry
Context: What Charles is asking for is for the Appeal Tribunal to make an exception to the
compensation rules. According to Charles, he allowed his temporary Provisional Metis Title (PMT)
interest (the one that precedes the oil and gas agreement and work on the land) to expire on
March 11, 2005 because he was “misled” by FLMS staff into thinking that he had to build a house
on the land before he could convert his PMT interest to a permanent Metis Title interest. Since
there was only some clearing, brushing and fencing done on the land, Charles did not apply for
Metis Title before his PMT interest expired on March 11, 2005 and the compensation payments
eventually stopped.
Decision: The Tribunal was not convinced that Charles’ occupancy was continuous from 1995.
Put another way, Charles’ current occupancy is based on the new PMT interest that was granted
to him in 2010 and not from the original PMT interest granted in 1995 and he does not qualify for
compensation under the FLMS Compensation Policy.

Order 298 Oil and Gas Compensation Dispute
Between: Sherry Greene, Elizabeth Metis Settlement, Metis Settlements General Council, Metis
Settlements Land Registry, Canadian Natural Resources Limited, Crescent Point Energy Corp.
Context: Sherry Greene (Sherry) holds the Metis Title interest for the NE-21-059-02-4 (the land).
Sherry received initial and annual compensation payments for oil and gas activity on the land from
1992 up until this year, 2016, when the payments were stopped by Elizabeth Metis Settlement
(EMS) Council. The payments were stopped because Sherry lives in Ontario (returning to EMS for
a maximum of three months per year) and because EMS Council had passed a Surface Rights
Payment Policy on September 22, 2015 eliminating payments to members of the EMS who reside
in other provinces.
Decision: In the case at hand, EMS tried to change the rules for distributing compensation using a
simple Council resolution/policy. This is not allowed. If EMS Council decides to put rules in place
for the distribution of oil and gas compensation, it has to do so through a properly approved
settlement bylaw.

Order 299 Land Dispute / Estate Matter
Between: Joey Cardinal and Garry Gaudet, Roechelle Gaudet, Paddle Prairie Metis Settlement,
Metis Settlements General Council, Metis Settlements Land Registry
Context: Paddle Prairie Metis Settlement (PPMS) built three houses on Lot 1, Plan 900208, (the
west side of the SW-14-103-22-5) in the 1990s without proper surveys or descriptive plans, which
affected its ability to deal with requests for the Metis Title interest for lands surrounding the
houses.
Joey Cardinal Sr. lived in one of the houses on Lot 1 with his first wife, Roechelle Gaudet. They
got divorced in 2006 and everyone left the Settlement for a period of time. Joey moved back to the
Settlement and is once again living in the same house on Lot 1, with his new wife, Wilma Cardinal.
Joey Sr. wrote to the Appeal Tribunal after he learned that PPMS Council resolved to transfer the
Metis Title interest for the lands under the house he is living in to Roechelle’s father, Garry
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Gaudet, pending a survey being done. Joey Sr. wants the Metis Title interest transferred to him
instead.
Decision: Given that PPMS built the houses on Lot 1 of the SW-14-103-22-5 without first
clarifying the boundaries of the parcels and interest holders, it is for PPMS to make best efforts to
now sort out the matter. Firstly by working with the MSLR to develop appropriate descriptive
plans—and taking into consideration any applicable sewage standards and other policies or
bylaws—and registering those plans under its own name as the current holder of the Metis Title
interest for the SW-14-103-22-5. Once the parcels of land are properly identified and registered, it
will then be for PPMS to post the parcels, receive applications and review those applications in
accordance with the MSGC Land Policy and any applicable local bylaws and policies.
The Tribunal directed that six months from the date of this decision is a reasonable amount of time
to get it all done. If PPMS needs more time, it should notify the Appeal Tribunal and the parties
that it needs more time before the six months is up. PPMS should also provide the reasons why it
needs more time and how much time, in particular, is required to sort out these matters. The
standard rights of appeal remain open to all those affected by any Council decisions concerning
the transfer of interests on settlement lands; providing, of course, that the affected members meet
the appeal requirements set out in section 8.1 of the MSGC Land Policy, or some other
recognized appeal provision.

Order 300 Expulsion Order
Between: Bruce L. Barry and Buffalo Lake Metis Settlement, Metis Settlements General Council,
Metis Settlements Land Registry
Context: Bruce’s grounds of appeal listed in his Notice of Appeal were numerous, but boiled down
to these:
1) That Council did not follow sections 92, 93 and 94 of the MSA.
2) That Council did not have “just cause” to expel him.
3) That Council did not act in accordance with Metis spiritual, justice and cultural principles
relating to ethics, moralities and fundamental beliefs.
4) That Council breached his section 2(b), 2(d), 7 and 11(d) Charter rights.
Decision: Compliance with section 93(2) of the MSA was a threshold issue, and a matter of
procedural fairness. The Settlement did not comply with section 93(2) of the MSA, and did not
meet its duty of procedural fairness towards Bruce. However, the Settlement relied on its lawyer to
send that second letter of August 12, and believed that they had accordingly complied with section
93(2). There was no bad faith here. While the result of the Settlement’s actions was a failure to
comply with section 93(2), the Settlement did attempt to comply, and failed only to follow up. The
Tribunal found that the September 15, 2015 expulsion order was invalid and that it was therefore
unnecessary to consider the merits of the expulsion order. The appeal went no further.
In addition, Bruce asked for costs against the Settlement.
Harold Blyan for the Settlement argued that costs were not merited against the Settlement. Each
party should cover their own costs.
It is not the usual practice of the MSAT to award costs. It is possible, in a case of obvious malice
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or bad faith, or where there is an abuse of the MSAT process, that a panel might award costs.
This is not an appropriate case for a costs award.

Order 301 Membership Dispute
Between: Bruce L. Barry and Buffalo Lake Metis Settlement, Metis Settlements General Council,
Metis Settlements Land Registry
Context: The issues on this appeal included:
1. Did the Settlement Council “consider” Mr. Barry’s membership application within 90 days
of the date of receipt as required by section 77(1) of the MSA?
2. What is the standard of review that the MSAT should apply in reviewing the decision of
Settlement Council on August 4, 2015?
3. Was the decision by Settlement Council on August 4, 2015, to defer Mr. Barry’s
application, reasonable?
Decision: The Appeal Tribunal determined that:
1) The Settlement Council did consider Mr. Barry’s membership application within 90 days
of receiving it, under section 77(1) of the MSA.
2) The Settlement Council’s decision on August 4, 2015 to defer the application was
reasonable.
3) Under section 190(1)(k) of the MSA, the Panel confirms the Settlement Council’s
decision without changes.
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Appendix Two – 2016 LAP Orders
* “REO” – Right of Entry Order
LAP
Order
Number

Right of
Entry
Order

Compensation
Order

Description

Settlement

Applicant

0001/16

E1321/87

E1602/87

Change of Existing
Mineral Lease Holder

Fishing Lake

ConocoPhillips Canada
Operations Ltd.

0002/16

E2642/85

0168/86

Amending Compensation
Order

Fishing Lake

Fishing Lake

0003/16

E2435/85

E2513/85

Termination of Right of
Entry Order

Fishing Lake

Crescent Point Energy Corp.

0004/16

1022/89

1346/89

Termination of Right of
Entry Order

Fishing Lake

Crescent Point Energy Corp.

0005/16

2457/87

0591/88

Change of Existing
Mineral Lease Holder

Fishing Lake

ConocoPhillips Canada
Operations Ltd.

0006/16

E417/81

E2693/84

Change of Existing
Mineral Lease Holder

Fishing Lake

ConocoPhillips Canada
Operations Ltd.

0007/16

13468

202/59

Change of Existing
Mineral Lease Holder

Buffalo Lake

ConocoPhillips Canada
Operations Ltd.
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For more information, contact us at:
Suite 200, 10335 – 172 Street, Edmonton, AB, T5S 1K9
780-422-1541 or Toll Free 1-800-661-8864 or Fax: 780-422-0019

Or visit our website at www.msat.gov.ab.ca
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